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and this has been recognised in all the practical legislation
of the nineteenth century. Ever since the fatal experience
of its effects in France, men have ceased to admit a positive
right of resistance. The constitution of the National Con-
vention includes the following clause : ' If the government
should infringe the rights of the people rebellion is a most
sacred right and a most binding duty incumbent on the
whole nation and on every member of the nation/ Thus
every single individual of thirty millions of Frenchmen had
assigned to him the function of judging whether the govern-
ment had violated the rights of the people. This
constitution, however, only lasted three weeks, and then
came the practical lesson of the civil war, the war of all
^against all/' *

It is hard to see how this can be reconciled with the
doctrine that revolutions are admissible. For, if the indi-
vidual never resisted the executive, there could be no
revolutions. Treitschke attempts to mediate between the
two apparently incompatible positions. " The power of the
rulers is based upon the consent of the ruled " ; when the
rule of a government is permanently hostile to the welfare of
the people, then we must apply the rule Saluspopuli supremo,
lex. The greatness of Germany has been achieved through
the perception of this rule. There are considerations which
take precedence even of the duty of maintaining public
order. Only it is never possible to justify rebellion upon
legal grounds, though it may be justified historically, by its
results. The upshot seems to be that it is right for the
majority, or at all events for the stronger party, to do what
it is wrong for the individual to attempt. Treitschke
speaks with confidence; but he does not solve a riddle
which has vexed clearer intellects than his.

1 Politik, i. pp. 195-7.